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§23.607

information necessary to satisfy its du-
ties under the Commodity Exchange
Act and Commission regulations.

(c) Record retention. All records or re-
ports that a swap dealer or major swap
participant is required to maintain
pursuant to this regulation shall be
maintained in accordance with Com-
mission Regulation §1.31 and shall be
made available promptly upon request
to representatives of the Commission
and to representatives of applicable
prudential regulators.

§23.607 Antitrust considerations.

(a) No swap dealer or major swap par-
ticipant shall adopt any process or
take any action that results in any un-
reasonable restraint of trade, or impose
any material anticompetitive burden
on trading or clearing, unless nec-
essary or appropriate to achieve the
purposes of the Commodity Exchange
Act.

(b) Consistent with its obligations
under paragraph (a) of this section,
each swap dealer and major swap par-
ticipant shall adopt policies and proce-
dures to prevent actions that result in
unreasonable restraint of trade, or im-
pose any material anticompetitive bur-
den on trading or clearing.

§23.608 Restrictions on counterparty
clearing relationships.

No swap dealer or major swap partic-
ipant entering into a swap to be sub-
mitted for clearing with a
counterparty that is a customer of a
futures commission merchant shall
enter into an arrangement that:

(a) Discloses to the futures commis-
sion merchant or any swap dealer or
major swap participant the identity of
a customer’s original executing
counterparty;

(b) Limits the number of counterpar-
ties with whom a customer may enter
into a trade;

(c) Restricts the size of the position a
customer may take with any individual
counterparty, apart from an overall
limit for all positions held by the cus-
tomer with the swap dealer or major
swap participant;

(d) Impairs a customer’s access to
execution of a trade on terms that have
a reasonable relationship to the best
terms available; or
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(e) Prevents compliance with the
timeframes set forth in §1.74(b),
§23.610(b), or §39.12(b)(7) of this chap-
ter.

[77 FR 21308, Apr. 9, 2012]

§23.609 Clearing member risk manage-
ment.

(a) With respect to clearing activities
in futures, security futures products,
swaps, agreements, contracts, or trans-
actions described in section 2(c)(2)(C)(i)
or section 2(c)(2)(D)(i) of the Act, com-
modity options authorized under sec-
tion 4c of the Act, or leveraged trans-
actions authorized under section 19 of
the Act, each swap dealer or major
swap participant that is a clearing
member of a derivatives clearing orga-
nization shall:

(1) Establish risk-based limits based
on position size, order size, margin re-
quirements, or similar factors;

(2) Screen orders for compliance with
the risk-based limits in accordance
with the following:

(i) For transactions subject to auto-
mated execution, the clearing member
shall use automated means to screen
orders for compliance with the risk-
based limits; and

(ii) For transactions subject to non-
automated execution, the clearing
member shall establish and maintain
systems of risk controls reasonably de-
signed to ensure compliance with the
limits.

(3) Monitor for adherence to the risk-
based limits intra-day and overnight;

(4) Conduct stress tests under ex-
treme but plausible conditions of all
positions at least once per week;

(5) Evaluate its ability to meet ini-
tial margin requirements at least once
per week;

(6) Evaluate its ability to meet vari-
ation margin requirements in cash at
least once per week;

(7) Evaluate its ability to liquidate
the positions it clears in an orderly
manner, and estimate the cost of the
liquidation; and

(8) Test all lines of credit at least
once per year.

(b) Each swap dealer or major swap
participant that is a clearing member
of a derivatives clearing organization
shall:
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